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PREFACE

This report, The Standard Case Set: A Tool for Criminal Justice
Decisionmakers explains how the set of standard cases can be used by an agency
for management, training and operations.

Prosecutorial Decisionmaking: A National Study is one of four published
as a result of a three-year research project on prosecutorial decisionmaking
in the United-States. It presents the major findings of testing over 800
prosecutors throughout the United States. It examines prosecutorial discre-
tion, its levels of uniformity and consistency both within and between offices
and the factors used by prosecutors in making discretionary decisions.

Policy and Prosecution, presents a conceptual model for analyzing the
prosecutive decisionmaking function from a policy perspective; summarizes the
findings of a comparative examination of ten prosecutor's offices; and supple-
ments the results of the on-site studies with information gathered by a
nationwide survey of eighty urban prosecutors.

Prosecutorial Decisionmaking: Selected Readings is a collection of
papers addressing one or more phases of the research project including method-
ology and analysis of findings. Many of these papers have been presented at
academic and professional meetings and are collected here for the serious
reader,
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FOREWORD

For too long the prosecutor has been unjustly viewed with suspicion
within the criminal justice system. Since it was not known how he arrived
at every day decisions such as whom to charge with a crime, what crime to
charge, and when and at what level to negotiate a plea, it was easily
assumed that he made these choices in an irrational, inconsistent or
discriminatory manner. Unfortunately, the prosecutor could not himself
explain exactly how every question was resolved and could not always defend
himself from charges of irrationality and inconsistency. Each prosecutor
knew that he could look at a case coming into his office and on a first
reading tell you whether it would have a high or low priority or be one of
the vast majority of cases routinely handled. He could tell you what
charge he would bring based on the facts of the case, whether he would
plea bargain and at what level, and where in the processing of the case he
expected a disposition. But when asked to identify what factors he had
considered in making each of those judgements, and what weight he had
attached to each factor, the prosecutor was usually at a loss to respond.

He simply did not have the ability to measure those components of his
decisionmaking process.

By providing us the tools necessary to help evaluate the basis for
prosecutorial decisions, this research has laid to rest for all time the
stereotype of the prosecutor as irrational and inconsistent. For the
first time we clearly see upon what information the prosecutor relies
when making a decision, and further, that identical factors are considered
in the same circumstances by prosecutors across the country. While some
may give different weight to the various factors, the fact that those
same elements are still considered for each decision proves that charges

of runaway use of unbridled discretion on the part of prosecutors are
simply not true.

The method used to discover this nationwide uniformity and consistency
in prosecutorial decisionmaking, the standard case set, was also found by
our office to be very useful as a management tool. Not only can it measure
levels of agreement among prosecutors in a variety of jurisdictions, but
it can also be used to measure agreement among assistants and bureaus in the
same office and additionally to determine whether management policies are

understood by all concerned. We used the tests to justify several sweeping
changes in our own office.

The work of Joan E. Jacoby, Leonard R. Mellon, Stanley H. Turner and
Edward C. Ratledge has broken new ground in the area of prosecutorial
decisionmaking and they should be commended for this unprecedented contri-
bution. They have given the prosecutor the knowledge he needs to respond
to unwarranted criticism of his work, and for this alone prosecutors will
be eternally grateful. The ability to use these same tools for more
efficient office management is a welcome added bonus.
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The advisory board to this project was unanimous in its recognition
of the import of the authors' findings and in its acceptance and
advocacy of their techniques. | urge every professional to give the
materials contained in this report very serious consideration.

EUGENE GOLD
District Attorney, Kings County
Brooklyn, New York
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PART 1. DESCRIPTION AND USES

A. What is the Purpose of this Report?

This is a handbook designed to describe the Standard Case Set, a
simple method for testing the amount of consistency and uniformity in
decisionmaking among professional personnel working within a single
criminal justice agency. Although it was developed as a researfh tool for
a nationwide research project on prosecutorial decisionmaking, the
Standard Case Set has the potential to improve the management, operatigns
and training functions of both prosecutor and public defender offices.

Part 1 of this handbook describes the Standard Case Set, discusses
some of its uses and benefits and presents instructions for its administra-
tion and the analysis and interpretation of results. Parts Il and |1l contain the

thirty criminal cases and the forms necessary for administration of the
Standard Case Set to agency personnel.

B. What is the Standard Case Set?

The Standard Case Set is composed of thirty descriptions of factual
situations (cases) which might be presented to a criminal justice professional
in the course of his or her duties. Each case has three parts. The first is
a brief description of the accused and the charges for which the defendant was
arrested. The second is a summary of the circumstances of the criminal event
and the evidence that is available, both physical and testimonial. The third
part provides the arrest record of the defendant in a form similar to that
found in police '"rap' sheets, noting the defendant's age at each arrest, the
offense for which arrested and the disposition of the arrest. Enough infor-
mation has been provided to take the case through a probable cause hearing
but not necessarily through trial.

For this handbook, thirty cases have been selected from approximately
250 fact situations used and validated during the research project mentioned
above. The Set has been deliberately constructed to distribute the cases as
uniformly as possible along three dimensions representing:

° the seriousness of offenses,
] the seriousness of the defendant's prior record, and
° the evidentiary strength of the case.

‘The use of the Standard Case Set in the research project, and the
resylts of that use, are discussed in another report entitled, Prosecutorial
Decisionmaking: A National Study. Further information on specific aspects of

this research may be found in Prosecutorial Decisionmaking: Selected Readings.
Related research is reported in Policy and Prosecution.

2With some modification, this exercise could also be of use to police,
courts and perhaps other criminal justice agencies.



Thus, it does not reflect normal patterns of crime, which generally show high
frequencies of less serious crimes, such as traffic, drunken driving, trespass-
ing, theft or simple assaults. Nor does it represent in proportion to actual
occurrences, the low frequencies of murder, rape or armed robbery. In some
few cases, the factual situations presented may not represent any violation of
the criminal law as it is found in most jurisdictions.

Other designs and configurations are, of course, possible. Alternate
sets could be generated which focus, for example, only on violent crimes or
consensual crimes, or only on the middle range of cases, depending on the
purpose of the particular decisionmaking exercise. Similarly, the criminal
histories appended to each case can be varied for other purposes.

The fact that the Set of Cases is standardized lets the evaluator
control for the effects of different external factors on the types of cases
presented for evaluation and for the quality, content and format of the infor-
mation. Thus, the potential for ambiguities or uncertainties in fact patterns
brought about by using actual cases arising in the participating jurisdiction
is overcome.? Standardization is also crucial when comparative analysis is
sought.

Also included in Part Il is the evaluation (Gold) form. Thirty of
these (one for each case) are used by the decisionmaker participating in this
exercise to record each case's priority for prosecution, whether or not it
should be accepted for prosecution and what is the anticipated disposition.
The latter information includes type of outcome, level of disposition if con-
victed (felony or misdemeanor, reduced or not), stage in the adjudication
process at which the case is disposed, the sentence if convicted and the
length of sentence if incarcerated.

A general identifier/consent form is also included in each handbook.
This form identifies the evaluator and collects basic information about him
or her such as length of job experience and location in the organization.
It permits the results of this decisionmaking exercise to be analyzed for
organizational differences within the agency or for differences due to experi-

ence that may benefit from more training or exposure to other functions in the
agency. :

C. What Does the Standard Case Set Do and
How Can It Help the Practitioner?

The Standard Case Set measures the levels of uniformity and consistency
in an office; identifies areas of disagreement with respect to cases,

3A1though each of these cases was originally based on actual descrip-
tions of crimes as recorded in prosecutor files in Wilmington, Delaware,
Brooklyn, New York, or Miami, Florida, the Standard Case Set is not represen-
tative of any known jurisdiction. Further where ambiguities or uncertainties
in the facts were discovered, they were corrected to reduce discrepancies in
decisions due to the ''absence'' of facts. Thus, depending on the police report-
ing procedures in a jurisdiction, these cases may be somewhat more ''complete'!
than some actual cases initially presented tocriminal justice decisionmakers.



strategies, expected dispositions and the imposition of sanctions; and notes
di fferences among organizational units within an office. [t can thus help the
criminal justice agency head to determine if the established policies are
being transmitted to and implemented by the staff, individually and collec-
tively. Where differences are identified, it gives the agency head a point of
departure for discussion and guidance that may result in organizational and
procedural changes. It can also be used as a training and recruitment tool,
establishing baselines from which differences due to experience and training
can be measured. Thus it has practical utility from an operational, as well
as managerial and policy perspective.

1. Uniformity, consistency and the transmission of policy.--Criminal
justice agencies in urban areas are generally large, hierarchical organiza-
tions where discretionary decisions are continuously being made by staff
members acting routinely under policy guidelines. To maintain efficient and
equitable processing of the criminal cases presented to it, the agency head
should know if the established policies are being followed by the staff or the
agency. The Standard Case Set can help the agency head evaluate whether there
has been a satisfactory transmittal of policy.

If all members of the agency's professional staff, including the
agency head and supervisory personnel, participate in this Standard Case Set
exercise, some useful analyses can be performed. The consistency of each
staff member's decisions with those of the agency head, or his or her super-
visor, can be measured, as can the uniformity of the agreement among the staff
on policies about specific cases. The optimum goal is, of course, to achieve
a high level of consistency between the organization's leadership and its
staff.

2. Show where areas of disagreement occur.--The Standard Case Set can
be used to identify the type of case about which the staff disagree most. The
exercise measures, for example, how staff treat cases in which the defendant
is charged with a serious crime but has no prior record, or conversely, cases
in which the defendant's record is extensive but the crime charged is trivial.
Differences in the approaches to certain types of offenses, such as drunken
driving or sexual offenses, can also be discovered. An agency head could also
examine the strategies used for case disposition, including whether a trial is
anticipated or whether the case would be disposed of at a reduced charge.
Finally, by aggregating the responses for the entire office, the agency head

is provided with an indicator of the overall approach being taken in the
office.

3. ldentifying agreement levels among organizational units in an
agency.--Differences in decisionmaking between different units or programs
within an office such as career criminal programs, juvenile bureaus, appeals
bureaus or even among trial teams can be measured. Such information can help
the agency head to determine if organizational divisions are operating
properly, where training is required or how external circumstances have
affected the performance of individual staff members. In the Kings County
(Brooklyn), New York prosecutor's office, for example, testing indicated that
the appeals division staff were isolated from the day-to-day operations and
the routine decisionmaking procedures. To correct this situation, a rotating

























CASE 131

1. On March 16, 1979, the defendant, a male, was arrested
for kidnapping, and possession of a concealed dangerous weapon, a pistol.

2. On March 15, 1979, as the victim was leaving her place of employment,
she was aporoached by the defendant, her former boyfriend, on the second level
parking lot adjacent to her place of employment. The defendant forced the victim
into his car and sped off with her, assaulting her about the head and face
with his hands.

The victim was able to escape from the defendant's vehicle when the defendant
slowed down for traffic control lights. At this time the victim jumped out
of the car injuring herself in the process and started runniing away. The defend-
ant chased the victim and after catching her struck her in the face with his fist
causing a swollen jaw and a bump on her head. During this assault the defendant
attempted to force the victim back into his automobile. Several passers-by
came to the victim's aid and secured her release. The victim was taken to a
nearby church and the police were summoned. The victim was treated by a
physician (Witness #3).

Investigating officer (Witness #5) was able to substantiate the victim's
complaint by observing her physical condition and the condition of her clothing
which had been soiled as she exited the defendant's vehicle. He also interviewed
the attending phvsician. Witness #5 subsequently interviewed Witness #2, a
co-worker of the victim, who had seen the defendant physically pulling the
victim toward his motor vehicle,

The defendant later called the victim's mother (Witness #4) and told her

to tell the victim ''Not to go to the police', and that he would not bother her
in the future.

On March 16, 1979, the defendant was observed in his motor vehicle and
was arrested by Witnesses #6 and #7 on the kidnapping charge for which a
warrant had been issued. While making a search incident to the arrest, Witnesses
#6 and #7 found a .L440 caliber Philadelphia Deringer pistol concealed within
the driver's door pocket to the defendant's vehicle. At this time the defendant

was placed under arrest for carryina a concealed weapon and his Miranda rights
were read to him.

Later the same day, the investigating officer (Witness #5) readvised the
defendant of his Miranda rights.At this time the defendant signed a waiver of
his Miranda rights and thereafter admitted to Witness #5 that he did assault
the victim. '"Because he was mad and intoxicated." The defendant denied
taking the victim by force.

During his arraignment the defendant while askina the magistrate for unsecured
bail, stated '"I didn't take her to hurt her, | took her to talk to her.'" This
statement was made in the presence of another detective (Witness #8).

3. Evidence - Physical Property, Statements, Other

a. Testimony of victim as to abduction by defendant
15




















































































































































































