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AN ANALYSIS OF THE NORTH CAROLINA DISTRICT ATTORNEYS' RESOURCES

PREFACE AND ACKNOWLEDGMENTS

The Jefferson Institute for Justice Studies is pleased to present this report asséssing the resource
requirements of district attorneys in North Carolina. We are proud to have been selected for this project
because it is the first, to our knowledge, that has systematically addressed the resource requirements of
prosecution statewide. The members of the Governor's Crime Commission which funded this study should
be commended for their foresight and vision in supporting this essential but not media-exciting project. We

hope that it will meet and exceed their expectations.

Because of our previous work in evaluating resource requirements for the criminal justice system, and the
paucity of guidelines and standards, we drew upon findings from other research and assessments to aid us
in this task. We believe, therefore, that this report is comprehensive and that its assumptions and premises

are valid.

North Carolina is now the leader in conducting a statewide resource analysis. We recognize that this topic
is of great interest to many persons both within and outside the state. Therefore, we have attempted to
educate those not familiar with the criminal justice environment in North Carolina about some of the factors
that affect the nature of prosecution in this state. One cannot and should not develop state studies without
accounting for some of the distinctive characteristics of the criminal justice system. Even though others will
look to this report for guidelines and standards in developing resource allocation models, we urge them to

tailor their needs to their own environments.

This has been an exciting study for us professionally because it challenges the breadth of our knowledge
and demands that the results be fair, simple to understand and easy to use. We may not always be

successful in meeting these criteria in writing this report, but we urge the reader to bear with us.

If there was one factor that contributed to the validity of this study, it was the high leve! of cooperation and
assistance that we received from everyone to whom we turned for advice, assistance, and information.
Without the positive and active support of the AOC, at that time Mr. James Drennan and his staff, and
especially Tom Havener, we would not have had access to the baseline data that formed the basis for this

study and permitted us to do the trend analysis over a 10 year period,



Preface and Acknowledgments  ii

in like manner, the cooperation and assistance of the State Bureau of Investigations, especially Julia
Nipper, was critical in assembling the statistics we needed to develop proxies for felony filings and provide
information for the trend analysis. The Office of State Planning, especially Nisha Datta, willingly shared its

demographic data and projections which provided part of the baseline for future trends.

When it comes to the bottomline, however, there is no way that this study could havé been undertaken and
completed without the active assistance and participation of the Conference of District Attorneys. We
cannot commend or thank enough Peg Dorer, Executive Secretary and her staff, Patty Currin and Mary
Allen for their help. They made our working relationship a pleasure and were more influential than anyone
in getting this report done on time. Not once were we ever made to wait for any request. We believe that the
district attorneys in North Carolina can be very proud of the professionalism and courtesy exhibited by their

Conference.

Finally, we would like to thank the district attorneys, especially Peter Gilchrist, il and Tom Keith, for their
assistance and advice. All the district attorneys should be aware that they now belong to a very small,
select group of people who can claim that they provided a 100 percent response to a survey. We are very

proud of them and hope ¢hat they will view this study as being supportive of them and their duties.

We recognize that prosecution never stands alone and that the police and courts are inextricably linked to
the prosecutor. For that reason, we would also like to thank the many district and superior court judges that
gave freely of their time and advice and the police officials who provided valuable input. We hope that this

study is worthy of the effort and time contributed by others to it.

Joan E. Jacoby, Jefferson Institute for Justice Studies,
Edward C. Ratledge, University of Delaware
Hon. Ronald Taylor, Judge, Berrien County, Mi

Noddie Barrion, Jefferson Institute for Justice Studies



INTRODUCTION AND BACKGROUND TO
THE STUDY

The delivery of prosecution services in North
Carolina is administered by the North Carolina
Judicial Department. It operates the state's court
system which consists of district and superior
courts at the trial level as well as court of appeals
and the supreme court at the appeal level. The
Administrative Officer of the Courts, who serves
at the pleasure of the Chief Justice of the
Supreme Court, manages the business and
administrative activities of the judicial branch of
government including among others, the offices
of district attorneys and public defenders, and

indigent defense services.

Under the North Carolina constitution, district
attorneys and support staff are responsible for
preparing the trial dockets': prosecuting all
criminal actions and infractions in superior and
district courts; advising peace officers in their
districts and performing dyties on appeals as
required by the state Attorney General. The
district attorney also represents the state in
juvenile cases where the juvenile is represented
by an attorney. The district attorney is a full-time,
elected position with a four year term. Assistant

district attorneys are appointed by the district

attorney and serve at his pleasure.?

it is the district attorney's statutory duty to
prepare the trial docket and prosecute criminal
actions in the name of the State. This
requirement is unknown in other states.

2The Administrative Officer of the Courts may
also authorize temporary or "per diem" attorneys
to assist a requesting district attorney in keeping
the dockets reasonably current.
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The North Carolina Conference of District
Attorneys was established in 1983 by N.C.
General Statute c. 761, s.152 to "assist in
improving the administration of justice in North
Carolina by coordinating the prosecution efforts
of the various District Attorneys, by assisting
them in the administration of the offices”. The
Conference of District Attorneys is a state
agency that is attached to the Administrative
Office of the Courts (AOC) for administrative
purposes. Funds are appropriated to provide for
an Executive Secretary and supporting staff. The
mission of the Conference is to "serve the offices
of the District Attorneys in their pursuit of justice
and improvement of the administration of criminal
law for the benefit of the people of North
Carolina." To achieve this, the Conference works
to assist elected district attorneys in the
management of their offices, and to make
improvements through the use of efficient and

effective methods of prosecution.

Currently there are 39 locally elected district
attorneys who administer and prosecute in
prosecutorial districts which encompass the 100
counties of North Carolina. Some prosecutorial
districts are multi-county, and some are single
county metropolitan districts.3 Statewide, there
are approximately 338 prosecutors (including
both DA's and ADA’s) and a comparable number
of support staff. The responsibility for funding
these offices is divided between the AOC and the

county governments. The state, through the

3There are 2 seven-county, 4 five-county, 3 four-
county, 6 three-county, 8 two-county and 16
single-county districts.



AOC, appropriates funds for personnel, travel
expenses, office expenses including supplies
and communications, and some transcripts. The
counties provide courtroom space and related
judicial facilities (including furniture). To assist a
county or municipality in meeting the expense of
providing courtrooms and related judicial
facilities, a part of the costs of court, known as a
"facilities fee", is collected for the state by the
clerk of the superior court and is remitted to the

county or municipality.

The budget for the district attorneys is prepared
by the AOC based upon their requests for
personnel. The prosecutor's budget s
incorporated into the total budget request of the
AOC which is then submitted to the legislature
for review, authorization, and appropriation. The
legislature designates the number of permanent
attorney positions to be funded in the fiscal year.
The appropriated funds are then distributed by
the AOC to the various district attorneys. Most of
the funds are distributed according to the current
staffing levels. However, i’f new positions are
made available by the legislature, the AOC must
decide who receives them. Since the AOC is
distributing what is essentially a fixed amount of
money, techniques for distributing funds are of

continuing concern.

Historically, the AOC has used formulae to
distribute new funds among the clerks of the
courts, the district attorneys and indigent defense
services. From 1981 to 1989, the district
attorney's formula for distributing attorney
positions was unweighted. Since 1989 a
weighted formula that ranks a district by its
population and weighted caseload per

prosecutor has been used. The rank gives 54
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percent weight to each district's population and

46 percent weight to the weighted caseload.

In 1994 the Director of the Administrative Office
of the Courts requested a review of the formulae

that distributed new positions in judicial districts,

prosecutorial districts* and clerk's offices. During
1994 and 1995, the Conference of District
Attorneys met as a committee of the whole three
times to review the district attorney’'s formula.
This was preceded by one preliminary meeting of
a subcommittee and a review by the Executive
Committee of the Conference. During each of the
plenary sessions, the Conference devoted a half
day to the issue. It also reviewed a special report
the Director of the AOC requested from the Court
Services Division of the National Center for State
Courts.5 which compared the variety of funding
and staffing techniques used by other state-
funded systems. The Conference also reviewed

other methodologies and indicators frequently

used for judicial needs assessments.®

The Conference identified a set of indicators
which reflects the relative need among districts

for new assistant district attorney positions. The

4Prosecutorial districts may not be the same as
judicial districts. For example, within the 21st
prosecutorial district (Forsyth County) there are 4
superior court judicial districts, 21A, B, C and D.

5Adam L. Fleischm;n and Paul C. Gomez, 1994.
The Establishment of Permanent Assistant
Prosecutor Positions in States That Pay the
Entire Cost of Prosecution, Denver, CO, Court
Services Division, National Center for State
Courts.

Bvictor E. Flango, Brian J. Ostrom and Carol
Flango, 1993. "How Do States Determine the
Need for Judges?" , State Court Joumal,
Summer/Fall, pp. 3-11.



Conference voted to accept or reject each
proposed indicator and accepted only those
receiving majority support from the district
attorneys. These votes came only after detailed
and vigorous discussion. One major concern was
the need for indicators of workload which could
not be manipulated by district attorney filing

practices.

After the factors were selected, each district
attorney weighted the relative importance of each
factor. The average of their responses produced
the following consensus: The average weighted
workload per assistant district attorney ranked by

district indicates the relative need for new

positions.7

The derived measure of workload is currently
based on (1) felony caseload, (2) other caseload,
(3) district population; (4) number of district court
sites; and (5) number of superior court sessions.
Felony caseload is based on the number of
persons charged with ’feloniesa and is

considered 3.44° more labor intensive than
persons charged only in district court. Persons
charged with homicide are considered 20.42
more labor intensive than other felonies.
Similarly, non-motor vehicle cases are 2.38 times

as labor intensive as a motor vehicle

"This calculation does not indicate the number of
new positions needed nor does it address the
question of whether some offices are
understaffed as compared to others.

8This is different from court filing statistics which
are based on charges not defendants.

®The relative weights for different types of cases
are the averages of the district attorneys’
assessments.
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misdemeanor or infractions. This formula was
adopted by the Conference in 1995 but, to date,
has not been utilized for funding and staffing

decisions.

More basic than the relative need of districts for
positions is the question of the absolute need for
resources. Has there has been systemic
underfunding of prosecution and adjudication
services? For example, if the entire delivery
system is underfunded, then distributing a new
increment of positions according to relative need
does not address the basic question which is,
"What is the appropriate leve! of funding for

prosecutorial services?"

There has been a long history of insufficient
funding according to District Attorney Thomas
Keith0. He presents evidence to support this
claim from a wide range of sources that examine
changes from 1985 to 1992. For example, felony
filings increased 109 percent in North Carolina
during this time period but the number of
prosecutors grew by only 20 percent, from 253 to
304. Similarly, while the national average for

expenditures on "prosecution and legal

“services"!! was $16.01 in 1990,'2 North

Carolina spent $7.01 per capita; only four states

spent less than North Carolina. While such

10Thomas J. Keith, 1995. "Should Prosecutors
Control the Criminal Trial Calendar? Yes!",
(unpublished) and "A Prosecutor's View of
Criminal Trial Calendaring" Popular Govemment,
Vol. 60, No.4.

11Bureau of Justice Statistics, 1993. Sourcebook
of Criminal Justice Statistics, 1992, Washington
D.C., USGPQO, Table 1.5 at 5.

125tatistics cited are for fiscal years running from
July 1 to June 30.



comparisons are fraught with peril, they are

consistent with other indicators of underfunding.

The inevitable effects of insufficient resources
can be observed in the slow down of the court
process and a reduction in jury trials as a method
of case disposition. For example, the median age
of criminal superior felony court cases increased
from 83 days in 1986 to 97 days in 1992. In
1984, North Carolina disposed of 67 percent of
its felonies within four months but by 1990, that
rate had dropped to only 12.6 percent. Similarly,
felony jury trials as a method of case disposal
dropped consistently from seven percent of the
cases in 1981 to 5.2 percent in 1985 and then to
2.4 percent in 1994.13 These long-term trends
support the district attorneys' growing concerns
about the effectiveness of the entire adjudication

process.

In 1995, the Executive Secretary of the

Conference, Margaret Dorer, obtained a grant'4
from the N.C. Department gf Crime Control and
Public Safety, Governor's Crime Commission to
assess the needs and resources required by the
District Attorneys. No group within the state has
ever attempted to establish what resources,
including personnel, equipment, supplies and
facilities are needed to address criminal
caseloads of particular types and sizes. District
size and resources have more often been
dictated through political channels than by
objective criteria. The Conference issued a
Request for Proposals (RFP) to conduct a

resource analysis study. After a competitive

13Keith, supra. pg. 4

14Grant no. 110-194-10-D046
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process, a contract was awarded fo the Jefferson
Institute for Justice Studies on March 8, 1995.

OBJECTIVES AND SCOPE OF THE PROJECT

OBJECTIVES

1. Estimate the workload in each of the districts
and identify trends that may significantly affect
workload.

2. |dentify and describe critical factors associated
with office policies and procedures that affect the
disposition process and the allocation of
resources.

3. Estimate the existing resources and personnel
and assess the ability of the office to provide
essential services to criminal case processing;

4. Assess the adequacy of equipment and
facilities to support the delivery of essential
prosecutorial services;

5. Develop a baseline resource model to assist in
the distribution of prosecutorial resources
throughout the state;

6. Prepare a final report describing the mode!, its
assumptions and limitations which can be used
in case management training and as the basis for
individual office resource assessments.

The scope of this study included the totality of
services provided by district attorney offices

throughout the state of North Carolina.

METHODOLOGY AND APPROACH

The criminal justice system can be viewed as a
closed system, i.e. put pressure on one point and
other points wili react. For example, if court
capacity is saturated, then other parts of the
criminal justice system will respond in rather

predictable ways.




e Continuances are likely to rise
because calendared cases cannot be
heard, thereby increasing court delay and
backlog.

e The jail population may climb as
detained prisoners are held for longer
periods in detention.

In the same manner, changes in prosecutorial
policy may also affect the entire criminal justice
community. For example, changing prosecutorial
priorities and policies to emphasize violent crime
may affect the dockets of the court, jail capacity,
and the workload of public defenders. Because
of the dynamics in a closed system, our
examination considers both the whole system
and its parts. As a result, this resource analysis
not only looks at the district attorneys’ offices but
also the environments within which they work

and interact.

The resource analysis project used four

analytical techniques:

1. secondary data analysis

to provide baseline descriptive information about
the districts from published data, and an analysis
of demographic and economic trends and
changes to identify the implications for future

demands on the adjudication system,;

2. a survey

of all districts to collect information not available
from secondary sources needed for the resource
analysis to describe the activities of the office;
identify problems and issues affecting the
delivery of prosecution services; and help assess
the effect of the local criminal justice

environment on the prosecutor.
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3. on-site appraisals

of a sample of districts to extend the survey
findings about the effects of policy and
procedures on the delivery of prosecution
services and the disposition of cases; to identify
the major problems affecting the office; and
provide a contextual background within which the

results of the survey are interpreted;

4. statistical analysis

of caseload data to determine the present and
projected capacity of the adjudication system;
analysis of expenditure data to assist in

identifying equipment and facility needs.

PROJECT TASKS
The work of the project was organized into five

major tasks:

Task_1. Conduct background research and
preparation for the project by examining existing
publications and statistics provided by the
Conference, the AOQC and the Institute of
Governments.

Task 2. Survey the 39 district attorneys to
identify resources and issues of concern based
on a mail questionnaire.

Task 3 Conduct on-site evaluations of the
effects of policy, procedures and office
configuration on the ability of the district attorney
to provide prosecution services.

Task 4. Perform statistical analysis of workload
and caseload data to examine the present levels
of service and the capacity of the system to
process them.

Task 5. Present the initial findings to district
attorneys for their review and critique. Prepare a
final report.







































































































































































































